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Commercial Code, Commercial Law Theory and
Commercial Law Thinking
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Abstract: The issues whether China should have a commercial code in future, what kinds of

theoretical basis of such code and what kinds of commercial law thinking are needed required to be
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thought seriously. The UCC is unique in that it adopts the realism, pragmatism and the legal view
of neutral values in terms of the legislation ideals, it adopts the principle of good faith, process
control, official comments and different treatment of a merchant and a non-merchant method in
terms of the legislation methods, and it emphasizes history continuity and innovation, the
importance of merchants and commercial practice and responses to the society. The UCC shed
some light on the enactment of a commercial code in China and commercial law researches.
Commercial law researches should turn to commercial practice from legislation and a unique
commercial law thinking should be cultivated so as to foster commercial law researches and
commercial practices.

Keywords: Enactment of the Commercial Code; UCC; Commercial Law Thinking; Legal

Realism
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